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HOUSE BI LL 2106

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Representatives Kenney, Sells, Conway, dibborn, Hunt, Santos,
Si npson and O nsby

Read first tinme 02/08/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to farm | abor contractors; anendi ng RCW 19. 30. 010,
19. 30. 030, 19.30.040, 19.30.050, 19.30.060, 19.30.070, 19.30.081,
19.30.110, 19.30.120, 19.30.160, 19.30.170, and 19.30.190; adding new
sections to chapter 19.30 RCW creating new sections; repealing RCW
19. 30. 090; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.30.010 and 1985 ¢ 280 s 1 are each anended to read
as follows:

DEFI NI TIONS. As used in this chapter:

(1) " Per son" i ncludes any individual, firm part nershi p,
associ ation, corporation, or unit or agency of state or |ocal
gover nnent .

(2) "Applicant" nmeans any person who has submtted a witten
application to operate as a farm |l abor contractor, but who has not yet

been issued a license to operate as a farm |abor contractor, as

specified in RCW19. 30. 030.

(3) "Farm | abor contractor"” nmeans any person, or his or her agent
or subcontractor, who, for a fee, perforns any farm | abor contracting
activity.
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((3))) (4) "Farm |l abor contracting activity" neans recruiting
soliciting, enploying, supplying, transporting, or hiring agricul tural
((erployees)) workers.

((64))) (5) "Agricultural enployer”™ nmeans any person engaged in
agricultural activity, including but not limted to: The grow ng,
produci ng, or harvesting of farm or nursery products((—er—engaged
+R)); the forestation or reforestation of |ands, ((whtehi+neludesbut
+s)) including but not limted to the planting, transplanting, tubing,
precomercial thinning, and thinning of trees and seedlings, the
clearing, piling, and disposal of brush and slash, and the harvest of
Christmas trees((+)). and other related activities.

((65))) (6) "Agricultural ((erployee)) worker" neans any person who
seeks to render((s)) personal services to((y)) or s wunder the
direction of (()) an agricultural enployer in connection with the
enpl oyer's agricultural activity.

((66))) (7) "Agricultural guest worker" is an agricultural worker
who is tenporarily present in the United States as a noni mm grant under
federal law, including but not limted to subparagraph (H)(ii) of
section 101(a)(15) of the federal inmm gration and naturalization act.

(8) This chapter shall not apply to the foll ow ng:

(a) Enpl oyees of the enploynent security departnent acting in their
of ficial capacity or their agents((—rer—te)); or

(b) Any common carrier or full tinme regular enployees thereof while
transporting agricultural ((enpleyees)) workers, nor to any person who
perfornms any of the services enunerated in subsection ((£3)})) (4) of
this section only within the scope of his or her regular enpl oynent for
one agricultural enployer on whose behalf he or she is so acting
unl ess he or she is receiving a conm ssion or fee, which comm ssion or
fee is determined by the nunber of workers recruited((;—er—to—a

((67)) (9) "Fee" neans:
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(a) Any noney or other val uable consideration paid or prom sed to
be paid for services rendered or to be rendered by a farm |abor
contractor.

(b) Any val uabl e consideration received or to be received by a farm
| abor contractor for or in connection with any of the services
described in subsection ((£3))) (4) of this section, and shall include
the difference between any anmount received or to be received by himor
her, and the anount paid out by himor her for or in connection with
the rendering of such services.

((68))) (10) "Director" as used in this chapter nmeans the director
of the departnment of |abor and industries of the state of Washi ngton.

Sec. 2. RCW19.30.030 and 1985 ¢ 280 s 3 are each anended to read
as follows:

LI CENSE- - REQUI REMENTS FOR | SSUI NG The director shall not issue to
any person a license to ((aet)) operate as a farm |abor contractor
until :

(1) Such person has executed a witten application for each year
that the applicant seeks to operate as a farm labor contractor. The
witten application shall be on a form prescribed by the director, be
subscri bed and sworn to by the applicant, and contain((+rg)): (a) A
statenent by the applicant of all facts required by the director
concerning the applicant's character, conpetency, responsibility, and
t he manner and nethod by which he or she proposes to conduct operations
as a farm/labor contractor if such license is issued((5)). and (b) the
names and addresses of all persons financially interested, either as
partners, stockhol ders, associates, profit sharers, or providers of
board or lodging to agricultural ((erploeyees)) workers in the proposed
operation as a labor contractor, together with the amunt of their
respective interests;

(2) Such person denonstrates to the director that he or she is in
full conpliance with all applicable state and federal |aws;

(3) The director, after investigation, is satisfied as to the
character, conpetency, and responsibility of the applicant;

((63))) (4) The applicant has paid to the director a license fee
((ok (1) Thi ﬁ. ol | . I : : Lal
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appHeations)). The director shall determ ne the appropriate anount of
the license fee, not to exceed one hundred dollars for a farm | abor
contractor not engaged in forestation or reforestation, and two hundred
dollars for a farm |labor contractor engaged in forestation or

reforestation;

((64))) (5) The applicant has successfully passed a qualifying
exam nation designed to test the applicant's ability, know edge, and
proficiency to conduct and manage the business of a farm |abor
contractor in conpliance with applicable laws and requl ations. The
director shall prescribe the requirenents for and the manner of testing
the conpetency of license applicants;

(6) The applicant has filed proof satisfactory to the director of
the existence of a policy of insurance with any insurance carrier
authorized to do business in the state of Wshington in an anount
satisfactory to the director, which insures the contractor against
liability for damage to persons or property arising out of the
contractor's operation of, or ownership of, any vehicle or vehicles for
the transportation of individuals in connection with the contractor's
busi ness, activities, or operations as a farm | abor contractor;

((65))) (7) The applicant has filed a surety bond or other security
whi ch neets the requirenents set forth in RCW 19. 30. 040;

((66)Y)) (8) The applicant executes a witten statenment which shal
be subscribed and sworn to and shall contain the follow ng declaration:

"Wth regards to any action filed against ne concerning ny
activities as a farm labor contractor, | appoint the director of the
Washi ngton departnent of |abor and industries as nmy |awful agent to
accept service of summons when | amnot present in the jurisdiction in
which the action is commenced or have in any other way becone
unavail abl e to accept service"; and

((A)) (9) The applicant has stated on his or her application
whet her or not ((hs—er—her—contractor—steense—ortheteense-of))
the applicant or any of ((his—er—her)) the applicant's agents,
partners, associates, stockholders, or profit sharers:

(a) Has ever ((beenr)) had his or her license suspended, revoked, or
deni ed by any state or federal agency((:—and—whether—or—not—there—are
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agents, partners, associates, stockholders, or profit sharers)),;

(b) Has any outstanding debts against himor her fromfinal state
or federal admnistrative determ nations or judgnents in any state or
federal court arising out of activities as a farm |l abor contractor in
any state or country; and

(c) Is not in conpliance with the paynent terns of a settl enent
agreenent arising out of activities as a farm | abor contractor in any
state or country.

Sec. 3. RCW19.30.040 and 1987 ¢ 216 s 1 are each anended to read
as follows:

SURETY BOND- - SECURITY. (1) The director shall require the deposit
of a surety bond, or cash or other security as described in subsection
(6) of this section, by any person acting as a farm | abor contractor
under this chapter to insure conpliance with the provisions of this
chapter, including paynent to workers of all suns owing in the event

that a license is revoked. ((Sueh—bond——shall—bei+nranarount—speeified
I I " . | o I . . I i |
by—rule—but—shal—not—betess—thanft+vethousand—doH-ars—)) The anount
of the bond or other security shall be based on such criteria as the
director adopts by rule, subsections (2) and (3) of this section, and
the maximum nunber of enployees the contractor enploys at any tine
during the year. The bond or security shall be:

(a) Not less than ten thousand dollars if the contractor enploys no
nore than twenty agricultural workers;

(b) Not less than twenty thousand dollars if the contractor enploys
twenty-one to fifty agricultural workers;

(c) Not less than thirty thousand dollars if the contractor enploys
fifty-one or nore agricultural workers.

The bond shall be payable to the state of Wshington and be
conditi oned on paynent of suns legally ow ng under contract and under
RCW 19.30.170 to ((ar)) any agricultural ((erptoyee)) workers. The
aggregate liability of the surety upon such bond for all clains which
may arise thereunder shall not exceed the face amount of the bond.

(2) For purposes of this subsection, "repatriation costs" include
travel expenses for returning agricultural guest workers to their hone
in their country of origin, and room board, and other living expenses
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for agricultural guest workers while they await repatriation if the
farm |l abor contractor fails to nmake tinely repatriation of agricultural
guest workers.

(a) The director shall raise the anpunt of the bond or require
additional security to be deposited by a farmlabor contractor for the
first year that the contractor is participating or applying to
participate in an agricultural guest worker programand is |iable under
law or contract for the repatriation costs for the agricultural guest
wor ker unless the contractor denonstrates to the director that it has
the financial capacity to return workers to their hones in their

country of origin and a record of operating in the state as a farm
| abor contractor for at least two years in conpliance with applicable
| aws.

(b) The director is authorized to raise the anbunt of the surety
bond or require additional security to be deposited by a farm | abor
contractor for the second and any subsequent year that a farm | abor
contractor is participating or applying to participate in an
agricultural guest worker program and is liable under |aw or contract

for the repatriation costs for the agricultural quest workers. | n
deciding whether to raise the ampunt of the surety bond or require
additional security, the director shall consider the farm |abor

contractor's character, conpetency, and responsibility, and the farm
| abor contractor's record of conpliance with this chapter and other
federal and state laws relating to farmlabor contracting activities.

(c) The director's decision to raise the ampunt of the bond or
require additional security, but not the director's decision as to the
increased ampunt, is final and not subject to appeal.

(3) The anobunt of the bond nmay be raised or additional security
required by the director, upon his or her own notion or upon petition
to the director by any person, when it is shown that the security or
bond is insufficient to satisfy the contractor's potential liability
for the |icensed period.

((63))) (4) No surety insurer may provide any bond, undertaking,
recogni zance, or other obligation for the purpose of securing or
guar ant eei ng any act, duty, or obligation, or the refraining from any
act with respect to a contract using the services of a farm | abor

contractor unless the farmlabor contractor has nmade application for or
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has a valid license issued under RCW 19. 30.030 at the tinme of issuance
of the bond, undertaking, recognizance, or other obligation.

((4)Y)) (5) Surety bonds nmay not be canceled or term nated during
the period in which the bond is executed unless thirty days' notice is
provided by the surety to the departnent. The bond is witten for a
one-year term and my be renewed or extended by continuation
certification at the option of the surety.

((65))) (B6) In lieu of the surety bond required by this section
the contractor may file with the director a deposit consisting of cash
or other security acceptable to the director. The deposit shall not be
less than ((#+we)) ten thousand dollars in value. The security
deposited with the director in lieu of the surety bond shall be
returned to the contractor at the expiration of three years after the
farm | abor contractor's license has expired or been revoked if no |egal
action has been instituted against the contractor or on the security
deposit at the expiration of the three years.

((66))) (7) If a contractor has deposited a bond with the director
and has failed to conply with the conditions of the bond as provided by
this section, and has departed from this state, service nmay be nmade
upon the surety as prescribed in RCW 4. 28. 090.

Sec. 4. RCW19.30.050 and 1985 ¢ 280 s 5 are each anended to read
as follows:

LI CENSE- - GROUNDS FOR DENYI NG (1) Any person nmmy protest the
i ssuance or renewal of a license under this section.

(2) The director shall deny an application for a |license to operate
as a farm labor contractor ((shalH—be—denied)) if the director
determ nes that:

(((H)—Feo—any—person—whoe)) (a) The applicant has nade any nmteri al
m srepresentations or material false statenments in his or her
application for a license;

(b) The applicant has failed to fully satisfy any outstandi hg debts
ow ng against him or her from final state or federal admnistrative
determ nations or judgnents in any state or federal court or to conply
with any paynent terns of settlenent agreenents arising out of
activities as a farm labor contractor in any state or country,
including final determ nations and settl enent agreenents involving the
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applicant or any of his or her agents, partners, associates,
stockholders, or profit sharers. The director shall neke this
determ nation with reasonable and practicable efforts;

(c) Afinal admnistrative or judicial determ nation shows that the
applicant engaged in, or willfully aided or abetted, the violation of
one or nore civil or crimnal laws that, for one or nore enployees,
either resulted in serious financial harm or created the danger of
serious physical harm

(d) The applicant sells or proposes to sell intoxicating liquors in
a building or on prem ses where he or she operates or proposes to
operate as a farm |l abor contractor((y+)). or

(((2—Fo—apersonwhiose)) (e) The applicant's farm | abor contractor
license ((has—been)) issued under this chapter or federal |aw was
revoked within three years fromthe date of application

(3) The director may deny an application for a license to operate
as a farm labor contractor if the director determnes that the
applicant's farm |l abor contractor license issued in another state was
revoked within three years fromthe date of application

Sec. 5. RCW19.30.060 and 1997 c 58 s 846 are each anended to read
as follows:

LI CENSE- - REVOCATI ON, SUSPENSI ON. (1) Any person nay protest the
grant, continuation, or renewal of a license under this section.

(2) The director may immediately revoke((;)) or suspend((;—er
refuse—to—+ssue—or—renew—any)) a license ((whea—+t+—+s—shoewn)) to
operate as a farmlabor contractor if the director determ nes that:

(({1) The farmlabor contractor or any agent of the contractor has

ol I il od | o : I . : hi
ehapter—

) (a) The farm | abor contractor ((has  nmade any
m-srepresentab-ons—or—talse—staterents—+n—hs—or—her—appHecationteoer—a
license;

3y)) or any agent of the contractor has engaged in actions that
would result in the denial or refusal of a license under RCW 19. 30. 050;

(b) The farm labor <contractor's character, conpet ency, or
responsibility are not satisfactory:;

(c) The conditions under which the |license was i ssued have changed
or no |longer exist;

HB 2106 p. 8
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((4)) (d) The farm labor contractor, or any agent of the
contractor, has violated or willfully aided or abetted any person in
the violation of, or failed to conply with, any law of the state of
Washi ngton regul ati ng enploynent in agriculture, the paynent of wages
to farm enpl oyees, or the conditions, terns, or places of enploynment
affecting the health and safety of farm enpl oyees, which is applicable
to the business activities, or operations of the contractor in his or
her capacity as a farm | abor contractor;

((5y)) (e) The farm labor contractor or any agent of the
contractor has in recruiting ((farm—aber)) agricultural workers
solicited or induced the violation of any then existing contract of
enpl oynent of such ((laberers—eor

{6) The farmiabor contractor or any agent of the contractor has an
unsati sfied judgnent against himor her in any state or federal court,

.. E I : Lol . ivities)) workers:

(f) There is a danger to the public health, safety, or welfare from
the continued operations of the farmlabor contractor.

(3)(a) If the director revokes or suspends a license, the director
may permt the farmlabor contractor to continue to operate within the
period of licensure solely to conplete an existing contract period for
whi ch agricultural workers have comenced worK.

(b) If the director allows continuation of an existing contract
after revocation or suspension of a license, the farmlabor contractor
may not represent that it is licensed as a farm | abor contractor for
any purpose other than conpleting an existing contract as permtted by
the director.

(c) If the director does not permt the farm | abor contractor to
continue to operate to conplete an existing contract period under (b)
of this subsection, the farm |labor contractor may appeal under RCW
34.05. 479.

(d) The director shall nonitor the contractor's conpliance wth
this chapter while the contractor conpletes any contracts under this
subsection (3).

(4 The director shall imediately suspend the |icense or
certificate of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnent of social and health services as a person
who is not in conpliance with a support order ((er—a—restdential—or

p. 9 HB 2106
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visitation order)). If the person has continued to neet all other
requi rements for reinstatenent during the suspension, reissuance of the
license or certificate shall be automatic upon the director's receipt
of a release issued by the departnment of social and health services
stating that the licensee is in conpliance with the order.

Sec. 6. RCW19.30.070 and 1985 ¢ 280 s 7 are each anended to read
as follows:

L1 CENSE- - CONTENTS. Each license shall contain, on the face
t her eof :

(1) The nane and address of the licensee and the fact that he or
she is licensed to ((aet)) operate as a farm |l abor contractor for the
period upon the face of the |icense only;

(2) The nunber, date of issuance, and date of expiration of the
license;

(3) The ampbunt of the surety bond deposited by the |icensee;

(4) The fact that the license may not be transferred or assigned;
and

(5 A statenment that the licensee is or is not Ilicensed to
transport workers.

Sec. 7. RCW19.30.081 and 1987 ¢ 216 s 3 are each anmended to read
as follows:

LI CENSE- - DURATI ON.  ( ( Farmtaber——contractors—ay—hold—either)) The
director nmay issue a one-year license ((er—a—twe—year—Hecense)) to

operate as a farm/l abor contractor, at the director's discretion. The

one-year |icense ((shatHb—run—to—and—includethe 31st—day—of—DPecenber

HB 2106 p. 10
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. L | ot ’ i v . hich | I
shat—diselose—aH—intormation—regured—by—ROM 1930030 (H-th—F4—+

and—+7)y)) expires one year fromthe date of approval of the |icense.

Sec. 8. RCW19.30.110 and 1985 ¢ 280 s 9 are each anended to read
as follows:

FARM LABOR CONTRACTOR- - DUTI ES. Every person acting as a farm /| abor
contractor shall

(1) Carry a current farm | abor contractor's license at all tines
and exhibit it to all persons with whomthe contractor intends to deal
in the capacity of a farmlabor contractor prior to so dealing.

(2) Disclose to every person with whom he or she deals in the
capacity of a farm | abor contractor the anmount of his or her bond and
t he exi stence and anmount of any clainms against the bond.

(3) File at the United States post office serving the address of
the contractor, as noted on the face of the farm | abor contractor's
license, a correct change of address inmmedi ately upon each occasion the
contractor permanently noves his or her address, and notify the
director wwthin ten days after an address change is nmade.

(4) Pronptly when due, pay or distribute to the individuals
entitled thereto all noneys or other things of value entrusted to the
contractor by any third person for such purpose.

(5 Conply with the terns and provisions of all legal and valid
agreenents ((and)), contracts, and conditions of enploynent entered
into between the contractor in the capacity of a farm/labor contractor
and third persons.

(6) File information regarding work offers wth the nearest
enpl oynment service office, such information to include wages and work
to be perfornmed and any other information prescribed by the director.

(7) On a formprescribed by the director, furnish to each worker,
at the tinme of hiring, recruiting, soliciting, or supplying, whichever
occurs first, a witten statenent in English and any other [|anguage
common to workers who are not fluent or literate in English that
contains a description of:

(a) The conpensation to be paid and the nethod of conputing the
rate of conpensati on;

(b) The terms and conditions of any bonus offered, including the
manner of determ ni ng when the bonus is earned,

p. 11 HB 2106
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(c) The ternms and conditions of any | oan nmade to the worker;

(d) The anmpunt of all fees charged or to be charged the worker, not
to exceed the anpunt allowed under RCW 19.30.120, and the nethod of
such paynment or reinbursenent;

(e) The conditions of any transportation, housing, board, health,
and day care services or any other enployee benefit to be provided by
the farm | abor contractor ((erbyhis—oerher—agents)), and the costs to
be charged for each of them

((€e))) () The terns and conditions of enploynent, including the
approximate |length of season or period of enploynent and the
approxi mate starting and endi ng dates thereof, and the crops on which
and kinds of activities in which the worker may be enpl oyed;

((6)) (g) The ternms and conditions under which the worker is
furni shed cl ot hing or equipnent;

((e)) (h) The place of enpl oynent;

((h)) () The nane and address of the owner of all operations, or
the owner's agent, where the worker wll be working as a result of
being recruited, solicited, supplied, or enployed by the farm | abor
contractor;

((6)) (1) The existence of a | abor dispute at the worksite;

((6)) (k) The nanme and address of the farm |l abor contractor;

(()) (1) The existence of any arrangenents with any owner or
agent of any establishnment at the place of enploynent under which the
farm |abor contractor is to receive a fee or any other benefit
resulting fromany sales by such establishnment to the workers; ((and

) (M The nanme and address of the surety on the contractor's
bond and the workers' right to claimagainst the bond; and

(n) A statenent that section 15 of this act prohibits farm | abor
contractors, agricultural enployers, and agricultural workers from
exenpting thenselves fromthe burdens or waiving the benefits of this
chapter by any agreenent, and that section 15 of this act provides that
any such agreenent is void to the extent it allows for such exenptions
or wai vers.

(8 Furnish to the worker each tinme the worker receives a
conpensation paynent from the farm I|abor contractor, a witten
statenent itemzing the total paynment and the anount and purpose of
each deduction therefrom hours worked, rate of pay, and pieces done if
the work is done on a piece rate basis, and if the work is done under

HB 2106 p. 12



© 00 N O Ol WDN P

W NN NNNMNNMNMNNMNNNNRRRRRRRRRR
O © 0o NO O W NPEFP OOV OLOUNOO OO P WwNNPEF— o

31
32
33
34
35
36

the Service Contract Act (41 U S.C. Secs. 351 through 401) or related
federal or state law, a witten statenent of any applicable prevailing
wage.

(9) Wth respect to each worker recruited, solicited, enployed,
supplied, or hired by the farm | abor contractor:

(a) Make, keep, and preserve for three years a record of the
foll ow ng information:

(1) The basis on which wages are paid,;

(i1) The number of piecework units earned, if paid on a piecework
basi s;

(ti1) The nunber of hours worked;

(i1v) The total pay period earnings;

(v) The specific sums wthheld and the purpose of each sum
wi t hhel d; and

(vi) The net pay; and

(b) Provide to any other farm |l abor contractor and to any user of
farm | abor for whom he or she recruits, solicits, supplies, hires, or
enpl oys workers copies of all records, with respect to each such
wor ker, which the contractor is required by this chapter to make, keep,
and preserve. The recipient of such records shall keep them for a
period of three years fromthe end of the period of enploynent. Wen
necessary to admnister this chapter, the director may require that any
farm | abor contractor provide the director with certified copies of his
or her payroll records for any paynent peri od.

The record-keeping requirenents of this chapter shall be net if
either the farm |abor contractor or any user of the contractor's
servi ces makes, keeps, and preserves for the requisite tinme period the
records required under this section, and so long as each worker
receives the witten statenents specified in subsection (8) of this
section.

Sec. 9. RCW19.30.120 and 1985 ¢ 280 s 10 are each anmended to read
as follows:

FARM LABOR CONTRACTOR- - PROHI BI TED ACTS. No person acting as a farm
| abor contractor shall:

(1) Make any m srepresentation or false statenment in an application
for a license.
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(2) Make or cause to be nade, to any person, any false, fraudul ent,
or m sleading representation, or publish or circulate or cause to be
published or <circulated any false, f raudul ent, or m sleading
information concerning the terns or conditions or existence of
enpl oynent at any place or places, or by any person or persons, or of
any individual or individuals.

(3) Charge, or allow his or her agent, partner, associate, or any
person with whomthe farm | abor contractor has an agreenent to provide
labor to charge, any fees to an agricultural worker that in tota
exceed twenty-five percent of gross wages to be paid to the worker for
his or her first one hundred eighty hours of work, such wages to be
calculated pursuant to the wage disclosure in the witten statenent
provi ded under RCW 19. 30.110(7).

(4) Send or transport any worker to any place where the farm | abor
contractor knows a strike or |ockout exists.

((64))) (5) Do any act in the capacity of a farm| abor contractor,
or cause any act to be done, which constitutes a crine involving noral
turpi tude under any |law of the state of WAshi ngton.

Sec. 10. RCW19.30.160 and 1987 c 216 s 4 are each anended to read
as follows:

Cl VIL PENALTY-- HEARI NG - COURT ACTI ON. (1) In addition to any
crimnal penalty inposed under RCW 19. 30. 150, the director may assess
agai nst any person who violates this chapter, or who violates any rule
adopt ed under this chapter, a civil penalty of not nore than ((ere))
two thousand dollars for each violation.

(2) The person shall be afforded the opportunity for a hearing
upon request to the director nmade within thirty days after the date of
i ssuance of the notice of assessnent. The hearing shall be conducted
i n accordance with chapter 34.05 RCW

(3) If any person fails to pay an assessnent after it has becone a
final and unappeal able order, or after the court has entered final
judgnment in favor of the agency, the director shall refer the matter to
the state attorney general, who shall recover the anpbunt assessed by
action in the appropriate superior court. 1In such action, the validity
and appropriateness of the final order inposing the penalty shall not
be subject to review
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(4) Wthout regard to other renedies provided in this chapter, the
departnent may bring suit upon the surety bond filed by the farm | abor
contractor on behalf of a worker whose rights under this chapter have
been violated by the contractor. The action may be comenced in any
court of conpetent jurisdiction. In any such action, there shall be
conpliance with the notice and service requirenents set forth in RCW
19.30.170. The director shall also give notice of any such action to
agricultural enployers for whomthe farml abor contractor is known to
have perfornmed any farm |l abor contracting activity during the current
year. The failure of the departnent to give notice of any such action
to any agricultural enployers, however, does not bar the action.

Sec. 11. RCW19.30.170 and 1987 c 216 s 5 are each anended to read
as follows:

ClVIL ACTI ONS. (1) After filing a notice of a claim with the
director, in addition to any other penalty provided by |aw, any person
aggrieved by a violation of this chapter or any rule adopted under this
chapter may bring suit in any court of conpetent jurisdiction of the
county in which the claimarose, or in which either the plaintiff or
respondent resides, without regard to the amobunt in controversy and
wi t hout regard to exhaustion of any alternative adm nistrative renedies
provided in this chapter. No such action may be commenced | ater than
three years after the date of the violation giving rise to the right of
action. In any such action the court may award to the prevailing
party, in addition to costs and disbursenents, reasonable attorneys'
fees at trial and appeal.

(2) I'n any action under subsection (1) of this section, if the
court finds that the respondent has violated this chapter or any rule
adopted under this chapter, it may award damages up to and i ncl uding an
anount equal to the anpunt of actual damages, or statutory damages of
five hundred dollars per plaintiff per violation, whichever is greater,
or other equitable relief.

(3) Wthout regard to other renedies provided in this chapter, a
person having a claim against the farm labor contractor for any
violation of this chapter may bring suit against the farm | abor
contractor and the surety bond or security deposit filed by the
contractor pursuant to RCW 19.30.040, in any court of conpetent
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jurisdiction of the county in which the claimarose, or in which either
the claimant or contractor resides.

(4) An action upon the bond or security deposit shall be comrenced
by serving and filing the summons and conplaint within three years from
the date of expiration or cancellation of the bond or expiration or
cancellation of the license, whichever is sooner, or in the case of a
security deposit, within three years of the date of expiration or
revocation of the license.

(5) A copy of the sumons and conplaint in any such action shall be
served upon the director at the tinme of comrencenent of the action and
the director shall maintain a record, available for public inspection,
of all suits so conmmenced. Such service shall constitute service on
the farm | abor contractor and the surety for suit upon the bond and the

director shall transmt the conplaint or a copy thereof to the
contractor at the address listed in his or her application and to the
surety within forty-eight hours after it has been received. The

director shall also give notice of any such action to agricultural
enpl oyers for whomthe farmlabor contractor is known to have perforned
any farm | abor contracting activity during the current vyear. The
failure of the departnent to give notice of any such action to any
agricultural enployers, however, does not bar the action.

(6) The surety upon the bond may, upon notice to the director and
the parties, tender to the clerk of the court having jurisdiction of
the action an anmount equal to the clains or the anount of the bond | ess
t he amount of judgnents, if any, previously satisfied therefromand to
the extent of such tender the surety upon the bond shall be exonerated.

(7) If the actions commenced and pendi ng at any one tine exceed the
anount of the bond then uninpaired, the clains shall be satisfied from
the bond in the follow ng order:

(a) Wages, including enployee benefits;

(b) OQther contractual damage owed to the ((enployee)) worker

(c) Any costs and attorneys' fees the claimant may be entitled to
recover by contract or statute.

(8) If any final judgnment inpairs the bond so furnished so that
there is not in effect a bond undertaking in the full anmount prescribed
by the director, the director shall suspend the Ilicense of the
contractor until the bond liability in the required anount uni npaired
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by unsatisfied judgnent clains has been furnished. If such bond
becones fully inpaired, a new bond nust be furnished.

(9) A claimant against a security deposit shall be entitled to
damages under subsection (2) of this section. If the farm | abor
contractor has filed other security with the director in lieu of a
surety bond, any person having an unsatisfied final judgnent against
the contractor for any violation of this chapter nay execute upon the
security deposit held by the director by serving a certified copy of
the unsatisfied final judgment by registered or certified mail upon the
director. Upon the receipt of service of such certified copy, the
director shall pay or order paid fromthe deposit, through the registry
of the court which rendered judgnent, towards the anmount of the
unsati sfied judgnent. The priority of paynment by the director shall be
the order of receipt by the director, but the director shall have no
liability for paynment in excess of the anount of the deposit.

Sec. 12. RCW 19.30.190 and 1985 c¢ 280 s 13 are each anended to
read as foll ows:

NONDI SCRIM NATION. No farm labor contractor or agricultura
enpl oyer or any agent acting on his or her behalf nay intimdate,
threaten, restrain, coerce, blacklist, discharge, or in any other
manner discrimnate against any ((enpleyee)) agricultural worker
because:

(1) The ((enployee)) worker has nade a claimagainst the farm | abor
contractor or agricultural enpl oyer for conpensation for the
((erployee—s)) worker's personal services.

(2) The ((enployee)) worker has caused to be instituted any
proceedi ngs under ((ef—~+elatedtoREOW19-30-180)) this chapter.

(3) The ((enployee)) worker has testified or is about to testify in
any ((sueh)) proceedi ngs under this chapter.

(4) The ((enployee)) worker has discussed or consulted with anyone
concerning the ((enploeyee-s)) worker's rights under this chapter.

NEW SECTION. Sec. 13. A new section is added to chapter 19.30 RCW
to read as foll ows:

COVWPLAINTS. (1) Any agricultural worker, or representative of such
wor ker, who in good faith believes that a violation of this chapter
occurred, may request a conpliance investigation by giving notice to

p. 17 HB 2106



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNNNNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEPE OO 0o N O, WDNPE OO oo N Ok W NN BEe o

the director or his or her authorized representative of such violation.
Any such notice shall be reduced to witing by the worker, worker's
representative, or director's representative, and shall set forth with
reasonable particularity the grounds for the notice. A copy of the
notice shall be provided to the party who is the subject of the
conplaint or his or her agent no later than at the time of
i nvestigation, except that, upon the request of the person giving such
notice, his personal identifying information and such information for
i ndi vidual workers referred to therein shall not appear in such copy or
on any record published, released, or nade available pursuant to any
provision of this chapter or under chapter 42.17 RCW |If upon receipt
of such notification the director determ nes that there are reasonable
grounds to believe that such violation occurred, he or she shall
conduct an investigation as soon as practicable, to determne if such
violation occurred. |If the witten conplaint |acks sufficient clarity
or detail to provide reasonable grounds to believe that a violation
occurred, the director's representative shall contact the conplai nant
for further information. If the director determnes there are no
reasonable grounds to believe that a violation occurred, he or she
shall notify the party who is the subject of the conplaint and the
wor ker or worker's representative in witing of such determ nation.

(2) The director shall, by rule, establish procedures for infornal
review of any refusal by a representative of the director to issue a
citation with respect to any such alleged violation, and shall furnish
the worker or worker's representative requesting such a review a
witten statenent of the reasons for the director's final disposition
of the case.

(3) The director may issue a citation under this chapter only if
the director or the director's representative has a sufficient basis,
wi thout relying on information provided by a person whose identity is
protected from disclosure under this section, to determne that a
violation has occurred. |In any appeal of a citation issued under this
chapter, the director may not rely on evidence provided by a person
whose identity is protected from disclosure under this section. Any
person whose identity is protected from di sclosure under this section
may agree to release his or her identity in order to provide evidence
in support of a citation.
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NEW SECTION. Sec. 14. A new section is added to chapter 19.30 RCW
to read as foll ows:

TRANSPORTATI ON SAFETY STANDARDS. (1) Wen using, or causing to be
used, any vehicle for the transportation of any agricultural worker for
a fee, a farmlabor contractor shall:

(a) Ensure that the vehicle confornms to applicable federal and
state safety standards;

(b) Ensure that the driver of each vehicle used by the contractor
to transport agricultural workers has a valid license to operate the
vehi cl e;

(c) Ensure that the farm | abor contractor has a valid farm | abor
contractor's license specifying that the contractor is authorized to
transport agricultural workers;

(d) Ensure that each occupant has a seat that is properly secured
to the vehicle pursuant to the manufacturer's specifications or design;

(e) Ensure that there is a properly functioning seat belt for each
occupant of the vehicle; and

(f) Have an insurance policy or a liability bond that is in effect
and that insures the farmlabor contractor against liability for danmage
to persons or property arising from the ownership, operation, or the
causing to be operated of any vehicle wused to transport any
agricul tural worker.

(2) The farm labor contractor shall denonstrate conpliance wth
this section at the tine of application for issuance or renewal of a
i cense under this chapter and as required by the director pursuant to
a conpliance review or inspection pursuant to a conpl aint.

(3) The director shall, to the extent possible, allow farm | abor
contractors to denonstrate conpliance with this section using the sane
docunents used to denonstrate conpliance with the notor vehicle safety
provisions in section 401 of the federal mgrant and seasonal

agricultural worker protection act (29 U S C. Sec. 1841). Such
docunents shall include, but not be limted to, vehicle identification
and nechani cal inspection reports, vehicle operators' |icenses, and

proof of automobile liability insurance.

(4) This section applies to the transportation of any agricul tural
wor ker by a farm |l abor contractor, but not to the transportation of any
agricultural worker on a tractor, conbine, harvester, picker, or other
simlar machinery and equi pnent while such worker is actually engaged
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in the planting, cultivating, or harvesting of any agricultural
commodity or the care of livestock or poultry. Al so excluded fromthis
section are private vehicles that are not registered to, or owned or
controlled by, the agricultural enployer or farmlabor contractor, that
are used by enpl oyees to travel fromhonme to the job site or from one
job site to another in the course of enploynent.

NEW SECTION. Sec. 15. A new section is added to chapter 19.30 RCW
to read as foll ows:

NO EVASION OF BENEFI TS OR BURDENS. Farm | abor contractors,
agricultural enployers, and agricultural workers may not exenpt
t henmsel ves from the burdens or waive the benefits of this chapter by
any agreenent, and any such agreenent is void to the extent it all ows
for such exenptions or waivers.

NEW SECTION. Sec. 16. This act applies to all transactions, acts,
and omssions of farm labor contractors and wusers of farm |abor
contractors that are within the constitutional power of the state to
regul ate, and not preenpted by federal |aw, including but not limted
to the recruitnent of workers in this state to perform work outside
this state, the recruitnent of workers outside this state to perform
work in whole or in part in this state, the housing of workers in this
state for work in another state, the housing of workers from another
state in connection with work to be perfornmed in this state, the
transportation of workers through this state, and the paynent, terns
and conditions, disclosure, and recordkeeping required with respect to
work perfornmed outside this state by workers recruited in this state.

NEW SECTION. Sec. 17. RCW 19.30.090 (License--Application for
renewal ) and 1955 ¢ 392 s 9 are each repeal ed.

NEW SECTION. Sec. 18. CAPTI ONS. Captions used in this act are
not any part of the |aw

~-- END ---
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